
JURlSDlCTlOVAL DETERMIVATION 
U S  Army Corps of Engtneers 

DISTRICT OFFICE:  YEW YORK DISTRICT (CENAN) 
FILE NUMBER: 199s-02280 

PROJECT LOCATION INFORMATION: 
State: hcrv Jcrscy 
County: Bcrgcn 
Center coordinates of sitc (latitudcllongitudc): lat:40-54-43.9200 lon:73-56-16.0800 
p p r o x i m a t c  sizc of area (parcel) rcr,icucd, including uplands: 16 acrcs. 
Name of nearest waterway: Hudson River 
Mame of watershed: HUDSON RIVER - BATTERY TO YONKERS 

JURISDICTIONAL DETERMINATION 
Compleled: Desktop determination 1. ] Date. 

S ~ t e  v~sit(s) [ 1 Date(s): 

Jurisdiclional Determination (JD): 

[XI Preliminary JD - Based on availahle information, [XI I/ icrenppea,-to be (or) [ I  lhe i r  appr2ar ro bc no "watcrs o f  the 
Unitcd States" andior "navigablc waters of the United Statcs" on thc project sitc. A preliminary JD 1s no1 appealahle 
(Rcfcrcnec 33 CFR part 331). 

[ ] Approvcd JD - An approved JD is an appealable action (Refercnee 33 CFR part 331). 
Check all that apply: 

[ ] Tizere n i r  "navigable waters of the Unitcd Statcs" (as defined by 33 CFR part 329 and assoeiated guidance) 
within the reviewed area, pp rox imatc  sire of jurisdictional area: 

[ ] Tiicrc are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within thc 
revlcwcd arca. Approximate sire of jurisdictional area: 

[ ] Tilere a i r  "isolaled, no,!-nnvigoblr, ~IIII.U-SIUIB WOICTS or ~e110~~ds"wi th in  the revicwed area. 
[ I  Dceision supported by SWANCCi\ligratory Bird Rulc Information Sheet for Determination ofNo Jur~sdic t~on.  

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  part  329 as "navigable waters of the United Slales": 
[XI Thc prcsence of waters lhat arc subjeet to the ebb and flow of thc tidc andlor arc presently used, or have been used 

in the past, or ma? bc susceptible for use to transport interstate or foreign eommerec. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "walers of the United States": 
[XI ( I )  The prescncc of waters, whieh arc currently used, or were used in the past, or may be susccptihle lo use in 

interstate or foreign commcrec, ineluding all waters which arc subjeet to the ehb and flow of the tidc. 
[ ] (2) Thc prcscnce of interstate watcrs including interstate wetlands1 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including intermittent streams), mudtlals, 

sandtlats, wctlands, sloughs; prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradat~on or 
destruction of which could affect interstate commercc including any such waters (check all lhat apply): 

[ ] (i) which are or could hc used hy interstate or forcign travelers for recreational or othcr purposcs. 
[ ] (ii) from which fish or shellfish arc or could bc taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could hc used for industrial purposcs by industrics in interstate commerce. 

[ ] (4) Impoundments of aatcrs  otherwise dcfined as watcrs of the US. 
[ ] (5) Thc prcscnce of a tributary to a water identified in ( I )  - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[ ] (7) The prcscnce of wetlands adjacent' to other waters of the US, cxccpt for those wctlands adjacent to other wctlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to  an? boxes checked above). IJlt lejui-isdictiorznli~~n/erorir~erlo,~d 

is rial irsei/n r~oviyahi i .  wuler ofihe U~zitedSrates, desci-ibe co~~~ tc r l i u , i / s )  to (he downrtrearn ~mvigab le  waters. I / B ( l )  oi- R(3) is used 
us rlrc Busis of Ji,risdicrion. documenf ,~nvignbilityn,td/or inrcrslotrco,rr,rrerce corinection ( ie . ,  discziss sire condirions, incljrdirtg \i.in. 
11ic a.alerbody i r  ,tnvigable otidior h o ~ r ,  l i ie deslruciiori ofrhe 1ri2rerhody could aflecl i~ i lers la le orforeign ro,ri,ricrrc) l j R ( 2 ,  4, j or  
6) is used ox /he Bnr is of Jurisdirl io,t, docunlet~i t i le rulio11i21e ttsed 10 uiake rhe deiern~irtol ion. 1/ B(7) ix used ax t i le Rnris of 
JL~,-isdicrio,t,docur,toit ,he rntionnle irscd i o  r~rukc m$ocency deterniinalio,l: The Englewood and Alpine Boat Basins arc locstcd in 
the Hudson River. which is a tidal and navlcablc watcraav. 



Lateral Extent of Jurisdiction: (Rekrencc: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water .Marl< ind~cated by: [ ] High T ~ d c  Line indicated by: 

[ ] clear, natural linc impressed on the bank [ ] oil or seum line along shore objccts 
[ ] thc presence of litter and dcbris [ ] finc shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ ] physical markingslcharacteristics 
[ ] destruct~on of tcrrestrial vegetation [ ] tidal gages 
[ ] shelving ( ] other: 
[ ] other: 

[XI Mcan High Water Mark indicated b y  
[ ] survey to available datum; [XI physical markinss: [ ] vegetation lineslchanses in vegetation typcs 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The roiewed area consists cntirely of uplands. 
[ ] Unable lo confirm the presenec of \\aters in 33 CFR part 3?8(a)(l, 2, or 4-71. 
[ ] Headquarters declincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United Stares: 
[ ] Waste trealment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settliny basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to rctain waler for primarily aestheric reasons. 

[ ] Water-filled depressions crcatcd in dry land incidental ta construction activity and pits excavared in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
318.3(a). 

[ ] Isolated, intrastatc wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as derermincd by the Natural Resources Conservation Service. Explain rationale: 
[ ] Yon-tidal drainapc or irrigation ditches cxcavatcd on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDlCTlONALDETERMlNATlON (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data shccts prcparedJsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prcpsrcd by (conipany): 
[ ] This office does not concur with the delineation report, dated , prcparcd by (company): 

[ ] Data shects prepared by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[ ] U.S. Gcological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Gcolopical Survey 7.5 Minulc Historic quadrangles: 
[ ] U.S. Geolosical Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scr>icc Soil Survcy: 
[ ] National wctlands inventory maps: 
[ ] StatelLocal wetland invcntory maps: 
[ ] FEMAJFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elc~ation is: (NGVD) 
[ ] Aerial Phorographs (Name Br Date): 
[ ] Orher p h o t o ~ a p h s  (Date): 
[ ] Advanced Idcntificarion Wetland maps: 
[ ] Sitc ,isit'determination conductcd on: 
[ ] Applicable:supporting case law: 
[ ] Othcr information (please specify): 

'Wetlandsare identif~cdanddelineatedusing themcthodsandcriteriacstablishedinthcCorps Wetland Delincarion Manual (87Manual) 
(i.c.. occurrence of hydrophytic vegetation, hydric s o ~ l s  and wetland hydrology). 

'Thc term "adjacent" means bordcrins, conriguous, or neighboring. Wetlands scparatcd from other waters of thc U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the likc are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DlSTRlCT (CENAN) 
FILE NUMBER: 2004-00697 

PROJECT LOCATION INFORMATION: 
State: Ncw Jcrscy 
County: Hudson 
Ccnter coordinates of site (latitudellongitude): lat:40-45-59.0040 lon:74-4-58.0080 
Approximate size of area (parccl) rcvicwcd, including uplands: 60 acres. 
Name of nearest watcway: Hackensack River 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop detcrminat~on [XI Datc: July 7, 2004 

Site visit(s) [XI Date(s): August 30, 2004 

Jurisdictional Determination (JD): 

[ ] Prcl~minary ID - Based on available information, [ ] rlrerenppenr lo be (or) [ ] llierenppenr lo be ,lo "watcrs of the 
United States" andlor "navigable waters of thc Unitcd Statcs" on thc projcct sitc. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved I D  is an appcalablc action (Rcfcrcncc 33 CFR part 331) 
Check all that apply: 

[ ] Tliere are "navigablc watcrs of thc Unitcd Statcs" (as dcfincd by 33 CFR part 329 and associated guidance) 
within tbe revicwcd arca. Approximate sirc of jurisdictional area: 

[XI Tlzere are "waters of the Unitcd Statcs" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
revicwcd arca. Approximate size of jurisdictional arca: 7.08 acres. 

[ ] Tlzere are "isolaled, non-navigable, inlra-stale waters or ~verlonds" within thc reviewed area. 
[ I  Decision supported by SWANCClMigratory Bird Rule Information Sheet for Dctcrmination o fNo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[XI Thc prcscncc of waters that are subject to thc cbb and flow of the tide andlor arc prcsently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters of the  United States": 
[XI ( I )  Thc presence of waters, which are currently used, or were used in the past, or may be susceptiblc to usc in 

interstate or foreign commcrcc, including all watcrs which arc subjcct to thc ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wctlands'. 
[ ] (3) The presence of othcr watcrs such as intrastate lakes, rivers, streams (including intcrmittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie porholes, wer meadows, playa lakes, or natural ponds, thc usc, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recrearional or other purposes. 
[ ] (ii) from which fish or shellfish arc or could bc takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a rributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) Thc prcsencc of wetlands adjacent2 to other waters of thc US, except for those wetlands adjacent to othcr wetlands. 

Rationale f o r  theBasisof  Jurisdictional Determination (applies to any boxeschecked above). IfllrejirrisdicrionoI~v~1ter.or~ve11nnd 
is no1 itselfa novizahle water of tlre United Stales, describecomzection(s/ to the downslrenm nnvignble wafers. Y E ( / )  or B(3) is irsed 
oz the Basis of Jurisdidion, documenl ~zovigobilily n~id/or i~~lerzlorecom~nerce conneclion (i.e., discirsssiie condi~ions, including wily 
the warer.body is novigoble and/or /row the destruction of the ~unrerbody could affect inlerslole or foreign co,n,nerce). If R(2, 4, 5 or. 
6) is used os the Basis o f  Jurirr.isdiclion, docunrenr tlre mlionnle used lo rrinke rlre delernrinnlion. I f B ( 7 )  is used oz the Bosis of 
Jrurisdiclion, docu,nent rlre mtionole irsedro make adjacency deler~nit~ofion: The site includes a portion of the Hackensack River, and 
Division Crcck a tributary of the Hackensack River, with associared tidal and non-tidal emergent wctlands. 



Lateral Extent 01 Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] ail or scum linc along shore ohjects 
[ ] the prescnce of litter and debris [ ] fine shell or debris deposits (forcshorc) 
[ ] changes in the character of soil [ ] physical markingslcharactcristics 
[ ] destruction of terrcstrial vegctation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Watcr Mark indicated by: 
[ ] survcy to available darum; [XI physical markings; [ ] vegetation linesichangcs in vcgetation types 

[XI Wctland boundaries, as shown on the attachcd wetland delineation !nap andlor in a delineation report preparcd by: Casino 
Engineering 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewcd area consists entirely of uplands. 
1: ] Unable to confirm the prcsenec of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific determinat~on that the following waters prcsent on the site are not Watcrs of 

thc Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would reven to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used cxclusivcly for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water created 
by excavating andlar diking dry land to rctain water for primarily aesthctic reasons. 

[ ] Watcr-filled depressions crcatcd in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until thc construction or excavation operation is 
abandoned and the resulting body of watcr meets the definition of ujaters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wctland with no nexus to interstate commercc. 
[ ] Prior convcrted cropland, as detennined by thc Natural Rcsourees Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Orhcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps. plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This officc concurs with the delineation report, dated October 14,2004, prepared by (company): Chcstcr, Ploussas, 
Lisowsky Partnership, LLP. 

1: ] This officc docs not concur with thc dclineation report. dated , prepared by (company): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps:Weehawkcn 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survey I5  Minutc Historic quadrangles: 
[ ] USDA Katural Rcsources Conservation Service Soil Survey: 
[ ] National wctlands inventory maps: 
[ ] StatclLocal wetland invcntory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevarion is: (NGVD) 
[ ] Aerial Photographs (Kame & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Sitc visitidctermination conducted on:August 30, 2004 
[ ] Applicvbleisupporting case law: 
[ ] Other information (please specify): 

'Wctlandsarc identifiedanddelineatedusing themethodsand criteriaestablishedin the Corps WetlandDelineation Manual (87 Manual) 
(i.e., occurrcnce of hydrophytic vegetation, hydric soils and wetland hydrology). 

lThc t e rn  "adjacent" means bordering, contiguous, or ncighboring. Wctlands separated from othcr watcrs of [he U S ,  by man-made 
dikes or barricrs, natural river berms, beach dunes, and the like arc also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00666 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Bergen 
Center coordinates of sitc (la[itude!longitude): lat:40-52-18.9840 lon:74-2-18.9960 
Approximatc sirc of area (parcel) reviewed, including uplands: 13 acres. 
kame  of nearest waterway: Hackcnsack River 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: Septcmber 29, 2005 

Site visitis) 1 1 Dateis): 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Bascd on available information, [ ] l l tereappear l o  be (or) [ ] l itere oppeor l o  be no "watcrs of thc 
United Statcs" andlor "navigable warers of the Unitcd Sratcs" on thc project site. A preliminary JD is not appealable 
(Referencc 33 CFR part 331). 

[XI Approvcd JD - An approved JD is an appealable acrlon (Rcferencc 33 CFR part 331) 
Chcck all that apply 

[ ] There are "navigable waters of thc Lnitcd States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI Titere ore "waters of the Unitcd States" (as dcfined by 33 CFR part 328 and associaled guidance) within the 
reviewed area. Approximatc sire of jurisdictional area: 0.49 acres. 

[ ] There ore "isolored, no,!-,!o,,ignble, infro-slole waters o r  werlonds" wirhin the reviewed area. 
[ I  Deeisionsupportcd by SWANCCIMigratoryBird Rule Inforniation Shcet for Dctcrnlination o f N o  lurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters ol' the United SLnles": 
[XI The prcscncc of waters that are subject to thc ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interslatc or forcign commercc. 

8. Waters  defined under 33 C F R  par t  328.3(a) as "waters ol ' the United States": 
[XI (1)  The presence of waters, which are currently used, or were used in thc past, or may bc suseeptiblc to use in 

interstate or forcign commerce, including all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate waters including interstatc wctlands'. 
[ ] (3)  The presence of other waters such as intrastate lakes, rivers, streams (including inrermirtent strcams), mudflnts, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of whieh eould affect interstate commercc ineluding any such waters (check ail that apply): 

[ ] (i) which are or could be used by interstatc or ibrcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commercc. 
[ ] (iii) which are or could be uscd for industrial purposes by industrics in intcrstatc commercc. 

[ ] (4) Impoundments of watcrs otherwise dcfined as waters of the US. 
[XI (5) The presence of a tributary to a watcr identified in ( I )  - (4j above. 
[ ] (6) The prcssnce of rcrritorial seas. 
[XI (71 The presence of wctlands adjacenti to othcr waters of the US, cxcspt for those wctlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ij~hejurisdic~ionoI~v~~~erorwetlond 
i r no r  i isei/o riovigoble warero / r l !e  U,iiledSloles, describecorrnection(s)lo ihe doit'nsrreon~ novigobie woters. I fB(1) o r  B(3) is used 
as the Bosis ofJurisdiction, docunterrr navigabil i ty and/or irzlerslaleconinierce c o ~ r ~ e r r i o r i  ( i  e.,  discusssite corrdiiiorrs, irrcl~rdingwizy 
//,e waterbody is rzavigable orrd/or. how rl,e desrr t tcf io~~ o / l he  ivaterbody cotdd n /kcr  i ~ ~ r e r s f o ~ e o r f o r e i g n  conirnerce). I fB(2.  4, 5 or 
6) is used as rite Bosis o/ Jt~r isdic l ion,  docirnie,!l lhe roliorrale used l o  nroke rhe deienninolio,~. I j  B(7) is used us ihe Bosis o/ 
Ji,risdicliorr, docu,rrerrl rite ro l i o~ io le  used lo nioke odjocerr<:\~deler,ni,~ulion: The site includes a portion of thc Hackensack Rivcr 
shorel~nc, BrosscsCrcek, a tributary to the Hackensack Rivcr, and wetland areas associatedwith both thc Hackcnsack Rivcr and Brossss 
Crcck. 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[ ] Ordinary High Water .Mark indicated by: [ ] High Tide Line ~ndicated by: 

[ ] clear, natural line impressed on the bank 1 j oil or scum linc along shore objects 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil 1: ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI hlcan High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ I  vegetation lineslchanges in vegetarian types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jnrisdiction: 
[ ] Thc rcvicwed area consists entirely of uplands. 
[ ] Llnablc to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the site are not Watcrs of 

thc United States: 
[ ] Waste treatment systems, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328 3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds creatcd by cxcavating and/or diking dry land to collect and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
ricc growing. 

1: ] Artificial rcflccting or swimming pools or other small ornamental bodies of water crcated 
by excavating and/or diking dry land to retain watcr for primarily acsthctic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavatcd in dry land for 
the purposc of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoncd and thc rcsulting body of water meets the dcfinition of waters of rhe United States found at 33 CFR 
3283(a). 

[ ] Isolalcd, intrastate wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by thc Katural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditchcs excavatcd on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIOYAL DETERMINATION (mark all that apply): 
[XI Maps; plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparcdlsubrnitted by or on behalf of the applicant. 

[XI This office concurs with the delinearion report, dated December 2000, preparcd by (company): Fostcr Wheeler 
Environmental Corporation. 

[ ] This office docs not concur with thc delineation report, dated , preparcd by (company): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minutc Topographic maps:Wcehawken and Hackensack 
1: ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands invcntory maps: 
[ ] StateiLocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wctland maps: 
1: ] Site visitldctcrmination conducted on: 
[ ] Applicableisupporting case law: 
[ ] Other information (please specify): 

Wetlandsareidentified and delineated using themcthodsand criteria establishedin thecorps WetlandDclineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the likc are also adjacent. 



JURISDICTIONAL DETERMINATION 
L S Army Corps of Eng~ncers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUIMBER: 2005-00673 

P R O J E C T  LOCATION INFOIOIATION: 
State: Ncw York 
County: Albany 
Center coordinates of site (Iatitudellongitude): lat:42-43-33.5280 lon:73-43-25.1400 
Approximate size of area (parcel) reviewed, including uplands: 57 acres. 
Name of nearest waterway: wetlands 
Name of watershed: HUDSON RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Datc: 

Site visits [XI Dates:Oetober 7, November 4, and Novembcr 22, 2005 

Jurisdictional Determination (JD): 

1: ] Prelim~nary JD - Based on available information, [ ] there oppear. l o  be (or) [ ] there appear to be ,to "waters of the 
Cnited States" andlor "navigablc warcrs of thc United States" on thc projcct site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved JD is an appealable aetion (Reference 33 CFR part 331). 
Check all t h ~ t  ~ p p l y :  

[ ] T t z ~ r ~  ur@ "navigablc waters of the United States" (as dcfined by 33 CFR part 329 and associated guidance) 
within rhe reviewed area. Approximare size of jurisdictional area: . 

[XI T le re  are "waters of the United States" (as defincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sizc ofjurisdictional area: 2.42 acres, ineluding wctlands and 4,120 linear feet of stream 
channel. 

[XI There are "isolored, non-novigoble, inlm-stolewoiers o r  ~veflonds" within the reviewed area. 
[XI Decision supported by SWANCClMigratory Bird Rule Information Shcet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
.A. Waters delined under  33 CFR par t  329 as "navigable waters of the  United States": 
[ ] The presence of waters that are subject to the cbb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstatc or forcign commerce. 

B. Waters delined under  33 C F R  p a r t  328.3(a) as "waters of the United States": 
1. ] ( I )  The presence of waters, which are currently used, or were used in thc past, or may be susceptible to usc in 

intersrate or f o r e i p  commerce, including all waters which arc subjcct to thc cbb and flow of the tide. 
[ ] (2) The prcscnce of interstate waters including interstate wetlands'. 
[ ] (3) The prcsence of othcr watcrs such as intrastatc lakcs, rivcrs, streams (including inrermittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect inrcrstate commcree including any such watcrs (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for rccrcational or orhcr purposcs. 
[ ] (ii) from which fish or shellfish arc or could be takcn and sold in inrerstate or forcign commcrcc. 
[ ] (iii) which are or could bc used for industrial purposcs by industries in interstate commcrcc. 

[ I  (4) Impoundments of waters othcrwisc dcfined as waters of thc GS. 
[XI (5) The prcsence of a tributary to a aa te r  identified in ( I )  - (4) abovc. 
[ ] (6) The prcsence of territorial seas. 
[XI (7) The prescnce of wetlands adjacent' to other as ters  of thc US, except for thosc wctlands adjacent to other wetlands. 

Rationale f o r  the Basis of Jurisdictional Determination (applies to any boxes checked above). i j r h e  j u r i sd i r r i o r ro i~~o re r  o r  

wetlarzd is not i tse i ja  rzavigable wafer ofrhe litriled Srares, describc r.otinecrio,~ls) ro rhe doiv~~srrem~r  navigable %rulers, r B ( I )  or 
B(3) is used as rhe Bosis ofJurisdiction, ddocrrr,ierir rrovigobilino,zd/or i,zlei.sroiecon~rnerce corrrrecfiorz ( i ,e , disrrcss sire co,rdirio,rs, 
i,icluding wliy rhe wore>-body is riovigoble orzd!or- I io~r ,  ,Ire desrracriorz ofrhe norerbody cotrld uflect irz,erscare orforeign co,,taierce). 
I j B ( 2 ,  4, 5 oi- 6) is used as rhe Basis ofJnrisdiciio17, doclrnierrr rlre ratio,zole~rsed 10 make rhe dereriairzarion. / /B (7 )  is used as the 
Basis ofJurisdiction, docurrienl rhe ~ot io rzo l r  used 10 make O ~ ~ O C P I Z C ~  d ~ l ~ n l i i l l o l i o l l :  The waters within thc wctlands, and the 
stream channels, flow into an unnamcd tributary, which f loas  into the Hudson Rivcr, which is considered x navigable water of the 
United Statcs. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Wxter Mxrk indicated by: [ ] High Tide Line indieated by: 
[XI elear, natural line impressed on the bxnk [ ] oil or scum line along shore objects 
[ ] the presenee of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of so11 1: ] physical markingslcharacteristics 
[ ] destruetion of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation typcs. 

[XI Wetland boundaries, as shown on the attaehed wetland del~neat~on map andlor in a dellneation report prepared by Ingalls 
and Assoc~ates LLP 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)( I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis o r 3 3  CFR part 328.3(a)(3). 
[XI The Corps has made a ease-speeifie determination that the iollowing waters present on the site are not Waters o i  

thc United States: 
[ ] Waste trcatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland il'thc irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land lo colleet and 

retain watcr and which are used exelusively for such purposes as stock watering, irrigation, settling basins, ol. 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water creatrd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construclion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Cnited Srates found at 33 CFR 
328.3(a). 

[XI Isolatcd, intrastate wetland with no nexus to interstate eommerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Nun-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETER31INATION (mark  all that apply): 
[XI Maps. plans, plots or plat submitted by or on behalf of the applieant. 
[XI Data shccts preparedlsubmitted by or on behalf of the applicant. 
[XI This office concurs with the delineation rcport, datcd June 16, 2005, preparcd by:lngalls and Associates LLP 
[ ] This office does not coneur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigablc waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic ma&: Troy South 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] G.S. Geological Survey 15 Minute Historie quadrangles: 
[XI USDA Natural Resources Conservation Servicc Soil Survey: Albany County Soil Survey 
[ ] National wetlands invcntory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMA!FIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visits conducted an:October 7, November 4, and November 22, 2005 
[ ] Applicable!supporting case law: 
[ ] Other information (plmsr specify): 

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., oecurrencc of hydrophytie vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by man-made 
dikes or barriers, natural river berms. beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00776 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Essex 
Center coordinates of site (latitudellongitude): lat:44-19-32.9880 lon:74-6-30.9960 
Approximate size of area (pareel) reviewed, including uplands: 2 acres. 
h a m e  of nearest watenvay: McKenzie Brook 
Name of watershed: HUDSON RIVER - NORTH OF TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [x] Date: January 6, 2006 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI there appear lo be (or) [ ] rliere appear lo he no "waters of the 
United States" andlor "navigable waters of the United States" on the projecl site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Chcck all that apply: 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR pan 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] Tlzere ore "waters of the Unitcd States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of.iurisdictional area: 

[ ] Tl~ere ore "isolored, rron-navigable, inrro-srole waters or ~verlands"wilhin thc rcvicwed area. 
[ I  Deeision supported by SWANCClMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  319 as "navigable waters of the United States": 
[ ] Thc presence of watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have been uscd 

in the past; or may be susceptiblc for usc to transport intcrstate or forcign commercc. 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  The presenee of waters, which are currently used, or were used in the past, or may be susceptihle to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign eommerce. 
[ ] (iii) whieh are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othenvise defined as waters of the US. 
[XI (5) The presence of a tributary to a water idcntified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) Thc presenee of wetlands adjacent' to other waters of thc US, cxccpt for those wetlands adjaccnt to other wetlands. 

Rationale for  the BasisoiJurisdictional Determination (applies to any boxes checked above). I/rhe,jurisdiclio~~alw~alr,-orivellorid 
is  nor ilsel/o navigable water o/rhe Unired Starex, desrribeco,~nec/ion(s) to the downxrrearn ,~ovigoble wafers. I / B ( l )  or B(3) is  used 
as fire Basis o/ J~llrrixdiclion, docu~ne~rf  ~?avigabiliiy and/or interstoreco,rrmerce connecriorz (i,e., dixcuxxxice conditionx, indrrdirig why 
rile worerbody is ~lovigable and/or hen, rhe dexrrucriono/rlie warerbody could aflect blfersrareor/oreig~~ conz,nerce). I /B(2 .  4, 5 or 
6) ix used as rhe Basis o/ Julur.ixdicrion. docunleru rhe rarinnole used to make the d e t e r ~ ~ ~ i ~ ~ a t i o n .  I/ B(7) is used as rhe Basis o/ 
Julurisdiclion,docrmtenI the rolionale used lo makc adjacencydc/er,,rinolion: McKenzie Brook is a tributary to Lake Flowe, which is 
a tributary to the Saranac River and Lake Champlain, a federally nav~gable waterway. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charaeter of soil 1: ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean H ~ g h  Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andior in a delineation report prepared by: 
Flagged by APA 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the sire are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small omamcntal bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pirs exeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

I 1 Isolated. intrastate wetland with no nexus to interstate commeree 
L 2 

[ ] Prior convertcd eropland, as determined by the Natural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainase or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERAlINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicanr. 

[ ] This officc eoncurs with thc delineation rcport, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[XI Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
[ ] National werlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
I ] Site visitldetcrmination conducted on: 
[ ] Applicableisupporting case law: 
[ ] Other information (please spccify): 

'Wetlandsare identified anddelineated usingthemethodsand criteriaestablishedin thecorps WetlandDelinearion Manual(87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, conriguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETER.MINATION 
U.S. Amiy Corps of Engineers 

DISTRICT OFFICE: YEW YORK DlSTRiCT (CENAN) 
FILE SU,MBER: 2005-00843 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Ulster 
Center coordinates of site tlatitudelloneitudci: lat:41-39-6.0120 lon:73-57-3.5280 - ,  

Approximate size of arca (parcel) rcvicwed, including uplands: 3.6 acres. 
Natne of nearest waterway: Unnamed Tributary 
Name of watershed: HCDSON RIVER - YONKERS T O  POUGHKEEPSIE 

JURISDICTIONAL DETERMINATIOY 
Completed: Desktop determination [ 1 Datc: 

Site vis~rs [XI Datc: October 5. 2005 

Jurisdictional Detern~inat lon (JD): 

[ ] Preliminary ID - Based on available information, [ ] there appear lo be (or) [ ] there uppcor- ro br. rio "waters of the 
United States" andlor "navigable waters of the United States" on the projeet site. A preliminary .ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approved I D  I S  an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tlzert, of-&, "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associatcd guidance) 
within the reviewed area. Approximate size of jurisdictional arca: 

[XI There are "waters of thc United States" (as defined by 33 CFR part 328 and associatcd guidance) within the 
rcvicwed area. Approximate sire ofjurisdictional area: 0.90 acre. 

[ ] Tllrrc, ore "isolared, non-navigable, inlm-slate itjarem or nerlri,~ds" within the reviewed area. 
[ I Decision supported by SWANCCIMigratory Bird Rule Information Shcct for Determination of Yo Jurisdiction 

BASIS O F  JURISDICTIONAL DETER&lINATION: 
A. Waters  defined under  33 C F R  part  329 as "navigable waters of the United States": 
[ ] The prescnee of waters that arc subjcct to the ebb and flow of the t ~ d e  andor  are prescntl\ uscd. or have been uscd 

~n thc past, or #nay bc suseept~blc for use to transport Interstate or fore~gn commerce 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] (1) Thc presence of waters, whieh are currently uscd, or were used in the past, or may be susceprible to use in 

interstate or forcign commerce, including all watcrs whieh arc subject to the cbb and flow of the tide. 
[ ] (2) The presence of intcrstate waters including interstate wetlands'. 
[ ] (3j  The prcscncc of other waters such as intrastate lakes, rivers. streams (including intermittent streams), mudflots, 

sandflats. wetlands, sloughs, prairie potholes, wet meadows. playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commcrec ineluding any such waters (check all that apply). 

[ ] (i) which arc or could he used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ill from which fish or shellfish arc or could be taken and sold in interstate or foreign commercc. 
[ ] (iii) which are or could be used for industrial purposes by industrics in interstatc commerce. 

[ ] (4) Inipoundnients of waters otherwise defined as waters of the US. 
[ I  (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other watcrs of the US, except for those wetlands adjacent to other we~iands 

Rationale for the  Basis of Jurisdictional Determination (applies to any bores checked above). I/riiejvrisdictio1~a11~01er or  

wetia,ld is nor itsei/a navigable wurer of rite Uniled Slales, describe connection(s/ l o  riir doarisirt,iinl uovigabie ,vrrters, i / H ( i )  o r  
B(3) is used as the Basis o/J~rr isdicr ion.  docrrmenr r ~ a v i g a b i l i ~ ~ ~ a r i d / o r  i~iler-stare convnerce corineclio,, ( r e ,  discirss sire condiiio,rs, 
i,iciuding why rhe warerbody is ,wzvizobie ond!ur hoiv the deslr i~cf ion o / lhe  rvarerbody corrid &ecr irzlrrstateor/oreigri co,~i,,ierce). 
if R(2, 4. 5 or 6) is used as t iw B t~s i s  o/Jt,,-isdicrio,?. don~menr  rbe rurionaie used l o  !!rake rlie ~ i~~ le rn~ i , i o l i o , i . / f  B(7) is used as the 
Basis q/Jt,r isdicl ion, doc!m~enr the raliotiaie used 1c1 ,?take a ~ a c e n c y d e t e ~ ~ t ~ i n a l i o n :  The wetland on the site is assoelated with an 
unnamed tributary to thc Hudson River, a navigable waterbody. 



Lateral Extent o l  Jurisdiction: (Relerence: 33 CFR parts 328 and  329) 
[ ] Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line imprcsscd on the bank [ ] oil or scum line along shore objects 
[ ] thc presence of litter and debris [ ] fine shcll or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingslcharactcristics 
[ ] destruction of terrestrial vegetation [ ] tidal sages 
[ ] shelving 1. ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichangcs in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andior in a delineation rcport prcparcd by: Maser 
Consulting, P.A. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the hasis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific determination rhat the following waters present on the site are not Watcrs of 

the Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] r t i f ic ia l ly  irrigated areas, which would revert to upland if the irrigation ceased. 
1: ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are uscd exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled deprcssions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting hody of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (erplain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATIOK (mark  all that apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[XI Data shccts preparedisubmitted by or on behalf of the applicant. 

[XI This offiee concurs with the delineation report, dated Ianuary 2005; prepared by Maser Consulting, P.A. 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Servicc Soil Survey: 
[ ] National wetlands inventory maps: 
[XI StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
1: ] Aerial Photographs (Namc & Datc): 
[XI Other photogriphs (Date): January 2005 
I ] Advanced Identification Wetland maps: 
[XI Site visitldctermination conducted on: Oetober 5, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrologyl. 
'The term "adjacent" means bordering, contiguous, or ncighboring Wetlands separated From other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beaeh duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00963 

PROJECT LOCATION INFORMATION: 
State: New Yorli 
County: Saratoga 
Center coordinates of site (latitudellongitude): lat:43-4-41.0160 lon:73-50-21.9480 
Approximate size of area (parcel) reviewed, ineluding uplands: 20.52 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER -NORTH OF TROY 

JURISDICTIONAL DETERMIXATION 
Completed: Desktop determination [ 1 Date: 

Site v i s ~ t  [XI Date:November 17, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rher-e appear lo be (or) [ ] there oppeor lo be rto "waters of the 
United States" andior "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 33 1 j. 

X I  Approved JD - An approved .ID 1s an appealable actxon (Reference 33 CFR part 331) 
Cheek all that apply 

[ ] Tliere or-r "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcvicwed area. Approximate size of jurisdictional area: 4.46 acres. 

[XI T I ~ I E  a re  "isoldred, rtow-navigable, inlra-sfafe waiers or iver1~1ndx"within the reviewed area. 
[XI Decision supported by SWANCClMigratory Bird Rule information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONALDETERMINATIOS: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tidc andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport intcrstate or foreign commerce. 

R. Waters  defined under  33 CFR par t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

intcrstate or foreign commcrcc, including all waters which are subject to thc ebb and flow of the tidc. 
[ ] (2) The presence of intcrstate watcrs including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes. rivers; streams (including intermittent streams), mudtlats, 

sandtlats. wetlands, sloughs, prairie potholes, wet meadowsl playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstate commcrcc including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or f o r c i ~ n  travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iit) which are or could be used for industrial purposes by industries in interstate commerce. 

[ I  (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) The presencc of a tributary to a water identified in ( I )  - (1) abobe. 
[ ] (6) The presence of territorial scas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cllecked above). I/r/rejririsdicriorzalwnter or- 
wetland ir not i t s e r a  rmvigable wafer ofrile Uuiled Stales, describe corrwectiorz(s) ro [he dowrrsiren,rr rinvignble waters. B(1) o r  
B(3) is used a s  the Boris ofJi,risdiNio~r, docu,ne,ii nnvigabiliryawd/or- inrer-smleco~nrnerce co,i,>eciio,> ( i e ,  dircusssite condirions, 
tr~cluding wljy the wafer-body is navig~~ble  dirdhr how rhe desrr-ucfion ofthe njaterbody could uJ(ec/ed irrrersraleorforeigrz conrn~er-ce). 
IfR(2, 4, 5 or  6) is rised a s  rhe Bdsir ofJ~rrrsdicriorr. docuwzerrl r l ~ e  ralionale rued 10 ~ a o k ~ ,  rlie delenrriiraliow. I/B(7) is used as [he 
Bnsir q( J,,ri~dicfio,r, ~foco,ner~l the ralionale used lo ,,take adiacency deter-miwnlion: Thc waters within the wetlands drain into an 
unnamed tributary to the Mourning Kill, which drains into the Kayaderosseras Creek which is considered a navigable water of the 
United States. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] I-ligh Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and dcbris [ ] Cine shell or debris deposits (foreshore) 
1: ] ehanges in the character of soil [ ] physieal markingsIeharacteristics 
[ ] destruction of terrestr~al vegetation [ ] tidal gages 
[ ] shclving 1: ] other: 
[ ] other: 

[ ] l c a n  Hlgh Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on thc attached wetland delineation map andor  in a dclincation rcport prcparcd by:lngalls 
and Assocaites, LLP 

Basis For Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prcscnee of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific dctermination that thc following waters present on the sitc are not Watcrs of 

the United Statcs: 
[ ] Waste treatmcnt systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation eeased. 
[ ] Artificial lakes and ponds created by excavating andfor diking dry land to collect and 

retain water and which are used exelusively for such purposes as stock watering, irrigation, settling basins, or 
riee growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcatcd 
by exeavating andlor dikine dry land to retain water for primarily aesthctic reasons. 

[ ] Water-filled depressions created in dry landincidental to construction activity and pits excavated in dry land for 
the purpose of obtaining till, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland xrith no nexus to interstate comlnerce. 
[ ] Prior converted cropland, as determined by the Katural Resources Conservation Service. Explain rationale: 
[ ] Won-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explainj: 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data sheets preparedisubmittcd by or on behalf of the applicant. 
[XI This office concurs with the delineation report, datedseptember 7, 2005, prepared by: Ingalls and Associates, LLP 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geologieal Survey 7.5 Minute Topographic maps:Saratoga Springs Quad 
[ ] U.S. Geological Survey 7.5 .Vinutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historie quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey:Saratoga County Soil Survey 
[ ] Kational wetlands inventory maps: 
[ ] StateILoeal wetland inventory maps: 
[ ] FEMAIFIRV maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visit conducted on: luovember 17, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) ( i c ,  oeeurrence of hydrophytic vcgetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, eontiguous, or neighboring. Wetlands scparatcd from other waters of the U S .  by man-madc 
dikes or barriers, natural rivcr berms, beach dunes, and the like are also adjacent. 


